failed to take proper corrective action, such as keeping the
miners away from the highwall, or eliminating the hazards by
barricading or constructing berms at the foot of the highwall.

11.  Gaylon Leslie is a shooter and has been for 10-1/2
years.  He is also chairman of the safety committee, and he
said there was overhanging material on the day of the accident,
because he saw it.  He had received complaints from miners
regarding the 1150 No. 2 Pit.  He examined the basis for their
complaints and agreed with their belief that the highwall was
hazardous, especially because of the practice of blast casting,
which is a method of using explosives to throw overburden into
the pit rather than just to shake it loose by lifting over-
burden straight up, as is done in conventional shooting,
Leslie was with Inspector Bryant, who made a spot inspection
of the 1150 No. 2 Pit on the day before the fatal accident.

He said that Inspector Bryant did not cite any violations as
to the highwall, but Bryant was close to the No. 4 Panelr
shown on the mine map {Exhibit A) , rather than the northern
end of the pit, where the accident occurred.  Bryant also
testified that he saw no conditions requiring issuance of a
citation on the day before the accident even though he did
inspect the very same area where a berm had to be constructed
in order to abate Order No. 2322073.

12.  Leonard Hughes was superintendent at the time of
the fall of the highwall.  He has 38 years of experience, 13
of them being at Lynnville.  He stated that highwall condi-
tions vary and can go from a safe condition to an unsafe con-
dition as the result of rain, wind, freezing, and thawing.

He had not seen a fall of the magnitude of the one which oc-
curred on April 4, which was about 170 feet long and 15 feet
thick.  The term "ragged", used in the onshift book, to him,
means "uneven", but not necessarily hazardous.  He said that
they were having problems with the highwall and with the
spoil bank, so they went to blast casting as an alternative
which they hoped would improve both production and safety.
Nevertheless, in his interview by MSHA investigators, as shown
in Exhibit B, he recognized that a sloping highwall would have
prevented the magnitude of the fall which occurred on April 4.

13.  Tom Hughes is a blasting foreman.  He examines the
top of the highwall which has about 4 to 5 feet of dirt on
top.  He drills from sites on top of the highwall as well as
from locations down in the parting in the pit, and has to
evaluate the condition of the highwall from both the top and
the pit.  His entries in an onshift book, which is restricted
to the drill area, and which is Exhibit 14 in this proceeding,
show that on at least one occasion, he instructed his crew to
leave 25 to 30 feet of parting in the pit in order to stay
away from the highwall (Exhibit 14, p. 21).  He also explained
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